SELECT BOARD AGENDA
Monday, January 5, 2009 — 6:30 p.m.
Town Room, Town [all

CALL TO ORDER

Opening Remarks, Announcements, and Agenda Review by Chairperson ()'KeelTe

TIME SCHEDULED ITEMS
6:30  Question Period/Public Comment
6:45  Pole HHearing-WMECO
7:00 250" Celebration Update
7:25 Road Planning Project
7:55 Town Manager’s Dog Recommendation, Continued
8:40 lTown Manager’s Report
s  Recent & Upcoming Activity
e Amherst College Meeting Update
e Snow Removal
*  FEmergency Homelessness Updale
s [ladley Ambulance Contract
9:00 Budget Discussion: 'CCC Report
(end) Calendar Preview
UNTIMED ITEMS
Liaison Assignments
Chair’s Report
MMA Annual Meeling
Consent Calendar — Special Ligquor Licenses  (/-R & P Liguors)
Approve Minutes
Committee Appointments
Executive Scssion (none)
Liaison & Representative Reports
CALENDAR PREVIEW

1/7: FY09 CDBG Public Hearing — 6:30 p.m., Bangs Center 101

Ms, (O Keeffe
Mr, Chudzik
Ms, O'Keelle
Mr. Mooring
Mr. Shaffer
Mr. Shaffer

Mg, O Keelle
Ms. O’Keelle

Ms. O’Keeftfe
Ms. O’Keefte
Ms. O'Keeffe

Mr. Shaffer
Ms. O’ Keeffe

Ms. Stein/Mr. Hayden

Ms. O’Keelle
Ms. O'Keeffe

1/12 SB Agenda: Emergency Preparedness Report; Town Manager Goals & Expeclations; Town

Manager’s Livaluation Response.
1/14: Chamber Breakfast — Courtyard by Marriott

1/15: Lconomic Development — Tourism pancl discussion; 3:00 p.m., Mullins Center

1/16: Town Manager's Budget Due
1/17: 25" MLK Jr, Community Breakfast — 8:30 a.m., ARMS Cafeteria



Select Board Meeling
January 5, 2009
Town Room, Town Hall

MOTIONS

CALL TO ORDER _
Meeting called to order by Ms, O’Keeffe at p.am.

SELECT BOARD’S ACTION
Pole Hearing - WMECOQO
Public hearing opened at p.m.
Closed public hearing at pm.
VOTED unanimously, OR O’Keeffe,  Tlayden, Stein, Weiss, Brewer to
approve, pending permit from the Department of Public Works, the petition from Western
Massachusetls Electric Company and Verizon New England, Inc., to install a jointly owned clectric pole
al 297 South Pleasant Street labeled Pole 128/33-1, T-21-01; said pole to be located on the Westerly side
of South Pleasant Sireel al a point approximatcly 136" Northerly of Snell Street. Said poles to be
erected in accordance with the field plan marked 6A810109.

250™ Celebration Update

VOTED unanimously, OR O'Keefte, Hayden, Stein, Weiss, Brewer to ...
Road Planning Projeet

VOTED unamimously, OR (V' Keeffe, Hayden, Stein, Weiss, Brewer to ...
Town Manager’s Dog Recommendation, Continued

VOTLD unanimously, OR O’Keeffe, Hayden, Stein, Weiss,  DBrewerto...

Town Manager’s Report

VOTED unanimously, OR (' Kcceftc, Hayden, Stein, Weiss, Brewer to...

Budget Discussion: FCCC Report

VOTED unanimously, OR O’Keelle, Hayden, Stein, Weiss, Brewer to...

Liaison Assignments

VOTED unanimously, OR (' Keeffe, ITayden, Stein, Weiss, Brewcer to...

Chair's Report

VOTED unanimously, OR (YKeeffe,  Hayden, Stein, Weiss, Brewer to...

MMA Annual Meeting

VOTLD unanimously, OR O'Keelle, Hayden, Stein, Weiss, Brewer to...

Approve Minutes

VOTED unanimously, OR  O’Keeffe, [Tayden, Stein, Weiss,  Brewerto

approve the minutes of the December 1, 2008 Select Board meeting.

VOTED unanimously, OR (YKeelfe, Hayden, Stein, Weiss, Brewer to
approve the minutes of the December 8 2008 Select Board mecting.




Seleel Board Mceeting
January 5, 2009
Town Reom, Town Hall

Liaison & Representative Reporis

VOTLD unanimously, OR. O’ Keefte, Hayden, Stein, Weiss, Brewer lo...
LICENSES AND PERMITS

Special Wine & Malt License — R & P Liquors

VOTED unanimously, OR O'Keelle, Hayden, Stein,  Woeiss, Brewer to

approve the Special Wine & Mall Liguor Ticense lor R & P Liguors for jémtar}r 17, 2009 from 3:00
p.m. — 11:00 p.m. at the Red Barn at ITampshire College for a dance.

ADJOURNMENT
VOTLED unanimously, OR O’ Keefte, [Tayden, Stein, Weiss, Brewer 1o

adjourn the open meeting at p.m.




Seaman, Katherine

=SS ———S ——— 1 |
From: Mooring, Guilford
Sent: Monday, December 08, 2008 10:21 PM
To: Seaman, Katherine
Subject: RE: Pole Hearing
Kute,

The IPW has no issues with the request below. The Applicant should be reminded that a street opening permit is
required before work can begin,

Guilford

Superintendent of Public Works
Town of Amhersi

586 South Fleasant 51,
Antherst, MA 01002

Phone: 4 13-259-3133
Fax: 413-2Z59-2414
mooringgifamherstima.gov

~~~~~ Qrizinal Mcssage-----

From: Seaman, Katherine

Senl; Thursday, December 04, 2008 2:12 PM
To: Mooring, Guilford

Subject: Pole Hearing

Hi Guilford,

Would you please review the attached request for a pole hearing and issue a recommendation by Friday, December 12,
20087

Ihank youl
~Kate

Kate Seaman

Administrative Assistant

Town Manager/Select Board Office
Town of Amberst

4 Boltwood Avenue

Amherst, MA 01002

TFhone: 413-259-3001/413-259-3002
Fax: 413-259-2405H



To the Board of Sclectmen of the Town ol Amherst, MA,

Under the provisions of Chapter 166 of General Laws and any additions thereto or
amendments thereof, a public hearing IS NECESSARY on the attached petition. When
adopted, please [orward (o the Town Clerk for recording.

Town Clerk, please forward recorded orders to:

Waller Chudzik, Administralion

Western Massachusells Electric Company
P. O, Box 670

Hadley, MA 01035

NOTE: On guestions perlaining (o (his order, please call Dave Silloway
in Hadley, 413- 585-1755.

REASON F'OR PETTITON:

South Pleasant Street @ Install a Jointly Owned Electric pole at 297 South Pleasant
Street, Pole 128/33-1, T-21-01. Said pole to be located on the Westerly side ol South
Pleasant Street at a point approximately 136° Northerly of Snell Street.

The Amherst Road Superintendant has no objections.

Reason : At the request of Amberst College the pole is needed Lo provide (hree phase
power {or two of their buildings



PETITION FOR JOINT OR IDENTICAL POLE LOCATIONS

Tothe Board ol Selectmen of the T'own of Amherst, Massachusctts

WESTERN MASSACHUSETTS ELECTRIC COMPANY AND
VERIZON NEW ENGLAND, INC.

request permission o locate a line of poles, wires, cables and fixtures, including the
necessary sustaining and protecting lixtures to be owned and used in common by your
petitioners, along and across the following public way:

South Pleasant Street : Tnstall a Jointly Owned Electric pole at 297 South Pleasant
Streel, Pole 128/33-1, T-21-01. Said pole to be located on the Westerly side of South
Pleasant Street at a point approximately 136" Northerly of Snell Streel.

The Amherst Road Superintendant has no objections.

Reason : At the request ol Amherst College the pole is needed to provide three phase
power for two of their buildings

Wherefore they pray that after duc notice and hearing as provided by law, they be granted
joint or identical locations for and permission Lo construct and maintain a line of poles,
wires and cables, together with such sustaining and protecting fixtures as they may lind
necessary, said poles to be erected substantially in accordance with the field plan herewith
and made a part hereol marked - 6 A81010%.

Also for permission Lo lay and maintain underground laterals, cables and wires in the
above or interseeting public ways for the purposc of making connections with such poles
and buildings as each of said petitioners may desire [or distribuling purposcs.

Your petitioners agree to reserve space for one crossarm at a suilable point on cach of
said poles for the fire and police lelephone signal wires belonging to the municipality and
uscd by it exelusively for municipal purposes.

WLSTLERN MASSACIHUSETTS ELECTRIC COMPANY

By MLL()&“Q 13

Company @presemuliw

VLERIZON NEW ENGLAND, INC.

By (_.f ;@M

Mmmgm{ight-ﬁ-\;’v'a}f

Dated this 21st.day of November, 2008
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ORDER FOR JOINT OR IDENTICAL POLE LOCATIONS
By the Board of Selectmen of the Town of Ambherst, Massachusctts.

Notice having been given and a public hearing held, as provided by law,

IT IS HEREBY ORDLRED:

that the WESTERN MASSACITUSETTS ELECTRIC COMPANY and VERIZON NEW
ENGLAND INC. be and they are hereby granted joint or identical locations for and
permission to construct and maintain a line of poles and their respective wires and cables
to be placed thercon, together with such sustaining and protecting [ixlures as said
Companies may deem necessary, thercon, together with such sustaining and protecting
fixtures as said Companies may deem necessary, in the public way hereinafler referred to,
as requested in petition of said Companies dated the 25th day of June, 2008,

All construction under this order shall be in accordance with the following conditions:
Poles shall be of sound limber, and reasonably straight, and shall be set substantially at
the points indicated upon the plan marked — 6A810109 filed with and made a part of said
petition, There may be attached to said poles by zaid WESTERN MASSACHUSETTS
ELECTRIC COMPANY not to excecd 18 wires and 2 cables, and by VERIZON NEW
ENGLAND TNC. nol o exceed 40 wires and 4 cables, and all of said wires and cables
shall be placed at a height of not less than 18 fect from the ground at highway crossings,
and not less than 12 feet from the ground elsewhere.

The following is the public way along which the poles above referred to may be erecled,
and the number of poles which may be erected thereon under this order:

South Pleasant Street : Tnstall a Jointly Owned Electric pole at 297 South Pleasant
Strect, Pole 128/33-1, 1-21-01, Said pole to be located on the Westerly side of South
Pleasant Street at a point approximately 136° Northerly of Snell Strect.

The Amherst Road Superintendant has no objections.

Reason : Al lhe requesl o' Amherst College the pole is nceded to provide three phase
power for two of their buildings

Also that permission be and thereby 18 granted to cach of said Companies fo lay and
maintain underground laterals, cables and wires in the above or inlersecting public ways
for the purpose of making connections with such poles and buildings as each may desire
for distributing purposes.



AMHERST Massachusetts

OFTFICE OF THE SUPERINTENDENT OF PUBLICWORKS
FR6 SOUTIT PLEASANT 8TREET
AMHERST, MA 01002
TEL: 413-259-3030 FAN 413-25%-2414

December 11, 2008
To:  Larry Shaffer, Town Managcer
From: Guilford Mooring, Superintendent of Public Works

Subj: Road Repair Recommendations for 2009-2010 Construction Scasons

As requested the DPW, working with the Public Works Comm., has created a list of road
repair projects that are considered to be our highest priority for the 2009-2010

" construction seasons, The list was developed by examining our Pavement Management
Inventory and selecting all road segments that have an overall condition index of 70 or
less. Nexl these roads were examined and a more detailed repair plan was devised. Trom
this information a repair cost was developed,

The repair list generated above is in addition to the annual Chapler 90 funded paving
work. Below I have listed the recommended Chapter 90 paving list for 2009 and 2010. 1
have also broken down the additional work into two groups, Major roadways and Local
roadways.

1. 2009 Annual Chapter 90 funded resurfacing project $500,000. This is broken
down as $ 446,460.52 for road work, $50,000 to cover contingencies and police
details, Next years proposed roads are:

a. Fast Pleasant Street  from Triangle to North Pleasant

b. North Pleasant Street from Amity to East Pleasant

c. University Drive {rom Snell to entrance to Extending Living Cenler

d. Snell Sireet [rom University lo Baker

e. Spring Street from South Pleasant to Churchill

f. Sellen Street from South Pleasant (o South Prospect (overlay
only)

2. 2010 Annual Chapter 90 funded resurfacing projects $500,000. The proposed

areas are:
a. University Drive al Amity Street
b. North Pleasant Strect al Fastman Lane, inlersection change

¢c. Pomeroy Village Center
d, Others TBD

3. AdditionalMajor roadway repairs $2,292,046.55
This group includes our major & minor arterials and collectors.



4, Local roadway repairs $2,100,886.29
This group includes our major and minor local streets.

As in the past there are several streets that were left ofT of this list due Lo upcoming or
potential work. They are:

South Pleasant from Main to Route 9

Amity Street

University Drive from the post office to Amily
North Pleasant Strect from Mass, Ave to Lastman Lane
Pine Streel

In addition the cost of sidewalk repairs for items 3 & 4 are not included. To include
sclective repairs to sidewalks along streets that are being paved will add about 20% to the
cost of these groups,



Memo from the Public Works Committee to the Amherst Select Board |
Re: Urgently-nceded street repairs
December 9, 2008

In the past year it has become clear to the members of the Poblic Works Committee that
the roadways in Amherst have reached a critical point of deterioration. For the past six months a
subcommittee has worked closely with DPW dircctor Guilford Mooring to take a hard look at the
existing situation with respect to roadway condition and generate a sct of reconunendations
based on their work. The full PWC commitiee, having considered and revised these

recommendations, now formally presents them to the Select Board in this memo. 2

A pressing need

Like most towns in Massachusetts, Amherst pays for most road repairs (crack sealing,
overlays, milling/repaving, and reclaiming/rcpaving) via the annual state Chapter 90 distribution,
This has averaged roughly $500,000 in the past decade, Unfortunatcly, this amount has proved
to be insufficient to keep up with the wear and tear on the 105 miles of town-owned roadways.
The predictable result has been a slow but steady deterioration in the roadways to the point, now,
that many are havardous to drivers, pedestrians, or both.

Crumbling roadways degrade the quality of life and negatively impact the town and its
residents in many ways:

e Potholes and rough/uneven surfaces damage vehicle frames and tires from direct
impact, and vehicle windows from exposed stones and rocks.

e Emergency vehicles are adversely affected by poor road conditions—particularly
ambulances which must slow considerably if they are transporting patients with
any kind of cervical or spinal fracturc.

e Totholes or crumbling roadway edpes encourage drivers to swerve over the

median line, increasing the risks of collisions.



¢ Deteniorating road surfaces are a special hazard to bicyclists, both directly through
physical impacts and indirectly by forcing riders to swerve into traffic.

o The terrible condition of many roadways reflects very poorly on the town’s ability
to maintain its infrastructure.

* Because roadways are so visible, their state of repair is obvious to the tens of
thousands of visitors who drive here every year and may adversely impact the
vecruiting cfforts of local colleges and universities,

o Letling roadways deteriorate shortens their lifespan because low-cost maintenance
activities such as crack sealing are uscless once a roadway has degraded

significantly.

Scope of the problem

The DPW maintains an inspeetion program of town roadways and genemteé an Overall
Condition Index number that indicatcs the “health” of the road, ranging from 100 (perfect health)
to 0 ~virtually impassable. Roadways with an OCI index below 70 are generally considered to
require significant repair, either with an overlay (a short-term, sub-optimal solution) or some
degree of milling/reclaiming and resurfacing (preferable). As of July, 2008, 64 street sepments
met this criterion for repair, which represents roughly 48% of our streets and roads and roughly

50 miles of roadway to repair.

An intelligent solution

At the request of the subcommittee, Mr, Mooring and his staff have created a draft
Paving Report which details exactly how much of each of these streets needs attention, and to
what level of repair. This kind of detail allows for some significant cost savings, since it takes a
“surgical” approach to each street in nced of repair, Many strcefs with low OCI scores have only
portions in rough shape and other portions that can be adequately maintained with, for cxample,
crack sealing. This is a very intelligent way to approach our challenge and we commend Mr,
Mooring and his staff for doing the extra work involved in preparing the report.

Included in the report are cost estimates, which are based on a price of $91/ton paving

cost (realistic, but, of course, dependent on overall oil prices and other variables). A summary of



these costs is presented herc, with roadways grouped by average traffic volume (i.e. “arterials”

“collectors” and “local roads”).

Special projects (FYT *09 Chapter 90): $446,460

Major arterials: $279,783
Minor arterial: $802,198
Major collector: $467,397
Minor collector: $652,668
Major local: $1,414,515
Minor local: $686,371
Total: $4,839,393

This total includes “special projects” which arc a set of streeis previously approved by the
committee for repair and which will be paid for via Chapter 90 funds. Not included in this
cstimate, however, are repairs to existing sidewalks, creation of new sidewalks, or the creation of
bus pull-offs. These arc desirable improvements and the director of Public Works estimates that
inclusion of sidewalk repairs and bus pull-offs can be cxpeeted to add an additional 20%-30% to
the repair cost of any particular street. Butin the current fiscal climate, the Committee
recommends that decisions about these additional features be separated from decisions about
funding the primary objective of repairing the worst of the town’s roadways. (The Committee
has alveady created prioritized lists of sidewalk repairs and new sidewalk construction, which can
be provided to Select Board members at their request.)

The Public Works Committee is not charged with determining low this amount of road
repair should be funded. The Commitlec is aware, however, that for matters of bonding, road
repairs fall into two classes. Minor repairs such as milling and repaving, overlays, and crack
scaling arc not considered substantial and, therefore, cannot be funded with bonds of more than a
five-year term. Repairs that reclaim all or most of the roadway bed, however, can be paid for

with ten-year-term bonds. Mr, Mooring’s report identifics the type of repairs each of the most



in-need strects requires, which will help guide the decisions by other town bodies who are

considering funding options for these pressing needs.

Recommendation for action

In summary, the Public Works Committee strongly recommends the funding and
completion of the roadway repairs detailed in the Paving Report that accompanies this memo.
Doing so will allow the town to “catch up” on long-deferred street repairs. With this work
completed, we can cxpect to maintain our roadways in adequate condition for at least the coming
decade using only the annual Chapter 90 funds. The plan to alfect these repairs is reasonable, it
iz based on a solid and recent assessment of roadway conditions, and it is as fiscally conservative
as possible. By adopting this plan and. cnsm:ing its funding, the Town will greatly improve

public safety and the overall quality of life in Amherst,

Members of the Public Works Committee

Stephen Braun, 180 Lincoln Avenue
Michael Cann, 1 Spencer Drive

Robert Crowner (chair), 44 Spaulding Street
Daonald George, 135 Alpine Drive

Charles Moran, 29 Dana Place

Vincent O’Connor, 179 Summer Strect
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PAVING REPORT FALL 2003
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PAVING REFORT FALL 2008
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- To: Stephanie O'Keeffe, Chair, Amherst Select Board /

AMHERST Maseachugetts

Office of the Town Manager - Laurence Shaffer, Town Manager
Town Hall Phone (413) 259-3002
4 Boltwood Avenue -Fax (413) 259-2405
Amherst, MA 01002 shafferl@amherstma.gov
SELECT BOARD MEETING

Deceember 15, 2008

Q]d Business

Wembers of the Amberst Selcet Board

Irom: ILaurence Shaller, Town Manage L OLLAAL e,

Re: Dog Hearing — MGL 140, Section 157, Vicious/Nuisance Dog Statute
Karen Eddings, 84 Blackbenry Lane, Amherst

‘Date: December 12, 2008

On Thursday, December 11, 2008, a hearing was conducted to determine the facts regarding three
instances of a dop biting people. The dog, hereinafier referred to as “Leah’”, is owned by Karen
Eddings of 84 Blackberry Lane, Amherst. On July 1, 2006, Leah bit Matthew Musante, 14 years old
of 43 Blackberry Lane; on November 18, 2006, Leah bit David Rothenberg, 56 years old of 135
Tduna Lane and on Scptember 12, 2008, Teah bit Addie Connelly, 8 years old of 154 Grantwood
Diive, Amherst. : '

The Select Board, consistent with its authority granted by the statute, assigned the responsihility to:
conduct the hearing to the Town Manager by motion at its mesting of November 24, 2008. The:
approved motion required that the hearing be conducted and a recommendation be prepared for
submittal to the Select Board prior to December 31, 2008.

The hearing began at 4:04 P.M., in the First Floor Meeting Room at Town IIall, The hearing was
concluded at 6:35 P.M. The Town Manager disclosed that one of the victims, Matthew Musante, was
the son of Assistant Town Manager/ Finance Director John Musante, The Town Manager recorded
attendance (a copy of which is attached), and then explained the purpose and the process for the-
hearing. Exhibits allowed included the three police incident reporis conducted relative to the thrée
subjoct biting events, a picture of the bite wound received by Addie Connelly and submitted by her
maother, Rachel Connelly and a document entitled “Town of Amherst Dog Agrecment: December 11,
2008” signed and submitted by Karen Eddings. '
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Consistent with provisions of MGL 140, Section 157, testimony was taken from thirteen individuals,
including the three victims. All the individuals so testifying were sworn in utilizing the oath as
follows. “Do you solemnly swear or affirm that the testimony to be given in this malier will be the
truth, the whole truth and nothing but the truth.” The oath was administcred to all the witnesses, to
include the victims, with the right hand raised. ]

Each of the victims provided testimony that each was bitten by Leah on public property and each
testified that no action had been taken on their individual part to provoke the dog. Matthew Musante
testified that he was roller blading on Blackberry Lane on July 1, 2006 when he was bitlen on the rear
of his left knee. ITe testified that he did not provoke the dog and had not seen the dog until it was
approximately 20 feet from him prior to being bitten. Mr, David Rothenberg testified that he was
biking on Sacco Lane when he was atlacked and bitten by a dog later identificd as Leah, The attack
took place on November 20, 2006. Mr, Rothenberg was treated by Ms, Eddings who told him that
the “dog has a phobia.” Addiec Comnelly, 8 years old, testificd that she was bitten by Leah on

. September 22, 2008. Ms, Eddings was walking the dog and Addie Connelly approached on a bike
and was bitten on the right leg near the ankle. Testimony was submitted by Ms. Eddings that the dog
was not muzzled, as ordered by the Animal Control Officer after the Rothenberg bite.

Karen Eddings testified that she has owned Leah for three years. Ms. Eddings testified that the dog
exhibited anxicty, stress and nervousness. Ms. Eddings said that she had been nipped by Leah five or
six times, Ms. Eddings testified that Carol Hepburn had lectured her about muzzling the dog after the
Rothenberg bite. Ms. Eddings testified that she had agreed with Ms. Hepburm to muzzle the dog.

Ms. Bddings testificd that the dog was not muvzled when Addie Connelly was bitten. Ms. Fddings
testified that it was fair and responsible order by Ms. Hepbumn to muzzle the dog. Ms. Eddings
testified that “T do remember the order to muzzle the dog after the Rothenberg event.”

Carol Ilepburm, the Town of Amherst Animal Conlrol Officer, testified that after the Musante bite,
she told Ms. Eddings that “it would behoove you to muzzle the dog at all times” when outdoors. Ivis.
Hepburn testified that an order to keep the dog on a leash and muzzle and to keep the dog away from
wheeled modes of transportation and “to get some help for the dog.™ Ms. Hepburm stated that the dog
was 1ot a vicious dog and that the dog can be trained.

Elise McMahon, an animal behaviorist, testified that she observed Leah twice and that the dog should
be classified as feactive and that the dog was trainable. She also recommended that the dog be :
muzzled,

I would recommend that the Sclect Board banish Leah from the Town of Amherst and instruct the
Town Manager to divect the Animal Control Officer to find a good home for Leah outside of
Ambherst. The testimony revealed that Ms. Eddings knew that the dog had a biting problem. The
testimony revealed that Ms, ITepburn has recommended and ordered that the dog be muzzled when
outside. The testimony revealed that 8 year old Addie Connelly was bitten by Leah after the order by
Ms. Hepburn to have Leah muzzled at all times when outside. The dog is a threat to the
neighborhood and to the community, Ms. Connelly has not complied with the Amimal Control
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Officer to muzzle the dog at the times it is outside. However, banishment of the dog has-its own
difficultics. Is it fair to the recciving municipality? Further, Ms. Eddings has apologized and has
promised to live by all the conditions required by the Town Control Officer. Consequently, [ would
recommend that the Select Board banish the dog and to suspend the banishment until such time as
evidence is submitted by the Animal Control Officer that the dog has either bitten another person or
has been credibly witnessed as being outside without a muzzle on ot ona leash. '

Consequently, I would recommend that the Select Board adopt the following motion:

Pursuant to the provisions of MGL 140, Section 157, the town of Amherst,
through its Town Manager as authorized by the Select Board, held a hearing
on December 11, 2008. Thirteen witnesses, including three complainants, all
of which were duly-sworn, testified. Four (4) exhibits incorporated into

the decision by reference, were presented. The Select Board herehy orders -
the dog owned by Karen Eddings of 184 Blackberry Lane, Ambherst
otherwise known as “Leah” be banished from the Town of Amherst

and further directs the Town Manager to instruct the Animal Control
Officer to find a good home for Leah outside of Amherst, The order for
banishment is suspended until such time as evidence is veceived by the
Sclect Board that the dog has been outdoors without a muzzle or a leash attached,



SECTION 3. This bylaw shall be enforced by Town of Amherst Police Officers, Parking
Enforcement Officers or the Disabilities Access Coordinator. This bylaw may be enforced
through the non-criminal disposition method provided in Section 21D of Chapter 40 of the -
(feneral Laws of the Commonwealth of Massachuseiis. For purposes of non-criminal
disposition, the enforcing persons shall be those town officials set forth in this section of the
bylaw and the specific penalty shall be as provided in Section 2 of this bylaw.

SECTION 4. This bylaw shall be known and referred to as the "Handicapped Parking Bylaw".

ANIMAL WELFARE BYLAW
(ATM — April 24, 2002 Art. 7)

Preamble ,
The animal welfare regulations are herein established for the purpose of promoting the heallh,
safety, and general welfare of the Town of Amherst and its animals. This bylaw contains
standards relating to the treatment, confinement and keeping of dogs; and cat regulations. The
intent of this bylaw is to enhance the quality of life of citizens and animals in the Town of
Amherst, and to protect the general public from damage that may be caused by unregulated
animals. '

1. Validity :
This bylaw is not intended to derogate or limit any powers, rights, or obligations set forth in
M.G.L. Chapter 140, but is in addition thereto.

2. License Requirement .
Any owner/guardian or keeper of a dog six (6) months of age or older shall cause that dog to be

licensed as required by M.G.L. Chapter 140, Section 137, commencing on April 1 of each year,

3, License Fee

The fee for every license shall be set by the Town Clerk in accordance with M.G.L. Chapter 40,
Section 22F, The fee for a license for any dog that has been neutered or spaycd and for which a

- certificate from a registered veterinarian has been presented to the Town Clerk, shall be set at no
more than one-third (1/3) of the fee set by the Town Clerk in accordance with this section. The
appropriate license fee, proof of rabies vaccination and neutering/spaying ceriificate, if any, must
be presented to the Town Clerk at the time of application for a license, and, in addition, a
stamped self-addressed envelope must accompany an application for a license by mail,

A. A penalty of thirty dollars ($30.00) shall be impﬂs;cd upon all owners/guardians or keepers of
dogs failing to renew licenses before June 1 of each year, This penalty shall take effect on
June 1 of each year. '

B. No license fee shall be charged for specially raihed service animals, provided one of the
following: a doctor’s prescription, a doctor’s letter on office letterhead, a letter from a
service animal training program, or a photo ID of said service animal is shown that such an
animal is currently being/has been trained to assist an individual with a disability in

24 .
dnthersn Moo ] Creneral Bvlfmes



accordance with M.G.L. Chapter 140, Section 139, the Americans with Disabilities Act and
M.G.L. Chapter 272, Section 98a, Application shall be made for a liceise as provided in this
‘bylaw, and license tags issued by the Town must be womn by any such service dog.

In accordance with M.G.L. Chapter140, Section 138, the owner/guardian or keeper of any
dog six months old or older who is a new resident of the Town of Amherst shall register said
dog within thirty days of taking up residence, subject to a late fine in accordance with Section
JA, .

. No license fee will, or part thetreof shall, be refunded because of subsequent death, loss,

spaying, neutering, removal from the Town of Amherst, or other disposal of the dog for
which the licenss has been issued, nor shall any fee for 2 license issued to a new resident be

protated.

4. Dog Regulations ' . -
A, Tt shall be a violation of this bylaw for which the owner/guardian or keeper shall be liable for

B.

L
Anlieisr ddssackisats

adogto:
i. gobeyond the confines of the owner/guardian's or keeper’s property unless the dog is
-~ held firmly on a leash, or is under the control of its owner/guardian or keeper, subject to
restrictions of Section 5.A. ' '
ii, disturb the peace or quiet or endanger the safety of any person or other animal, by biting,
barking, howling, or in any other manner
iii. ‘be unrestrained in violation of any order of the Select Board or of the Animal Wellare

Officer

'iv. frighten, kill, maim or otherwise injure another’s fowl, livestock or domesticated animal

v. chase another’s vehicle on any way open to public travel
vi. beunlicensed or untagged in violation of state law ot of this bylaw,

Violation of this subsection may be subject o a penalty of fifty dollars ($50.00) for each such
violation. .

Any person may make a complaint to the Animal Welfare Officer regarding an alleged
violation of the preceding subsection. Upon receipt of such complaint, the officer shall
investigate, and may issuc a written order'that the dog be temporarily restrained or muzzled,
as the officer deems necessary. Within twenty-one days of the issuance of such a wrilten
arder, the officer shall file a report requesting a Select Board hearing. On receipt of such
report and after examination of the complaint, the Select Board may take actions it deems
necessary. The owner/guardian or keeper of a dog subject to such an order of the Select
Board may within ten days file an appeal in district court.

The Animal Welfare Officer may impound any-dog determined by her/him to be involved in
a violation of either of the two preceding subsections hereof. Ifthe owner/guardian or keeper
can be ascertained by somes identificalion device on the dog, the Animal Welfare Officer shall
immediately advise that person of the dog’s impoundment, the procedures for reimbursing
the animal holding facility, the right to redeem the dog, and licensing procedures if
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August 27, 2004

TO: BOARD OF SELECTMEN/MAYOR/TOWN AND CITY COUNCIL

FATRICIA A. CANTOR
THGHMAS B LANE, JR,
MARY L. QIORGIC
THOMAS . MCEMAKEY
KATHARINE GOREE DOYLE
GEDRGE ¥. PUCCI
LAVAREN F. GOLDRERG
JazaN R. TALERMAMN
JEFFREY &, HEMIE
MICHELE E. RANDAZIOD
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JACHIE COWIN

EARAH M. TURKER
JEFFREYT T. BLAKE
CARTLYH M. MURRAY
R. ERIE SLAGLE

TOWN MANAGER/TOWN ADMINISTRATOR/EXECUTIVE SECRETARY

Re:  Handling Dog Complaints

We are often asked to assist in the handling of dog complaints pursuant to

G. L. ¢.140, §157, sometimes referred to as the “vicious” or “nuisance” dog siatute. It is
important for commumities to have a system in place to respond to such complaints within an
appropriate time frame, as well as an understanding of the underlying process and awdanhary
requirements. Doing so will not only streamline local hearing procedurcs, but will assist us in
defending such decisions in the District Court!

Al The Law and Its Requiraments

_ “The statute, which dates back to the late eightsenth century, has been amended and
rewritten many fimes over the past 200 years. Notwithstanding its long history, there are few
appellate level cases providing guidance on its interpretation and, indeed, most of those cases
have been decided just in the past thirteen years.

Most recently amended in 1995, the statute contains three paragraphs, the first of which is
the longest and most important, It states, in pertinent part:

If any person shall make camp!aint in writing to the selectmen of a town, the officer in
charge of the animal commission or person charged with the responsibility of handling

. dog complaints of a city, or the county commissioners, that any dog owned or harbored
wnhm his or their jurisdiction is a nuisance by reason of vicious disposition or excessive

barking or other disturbance, or that any such dog by such barkmg or other distutbance is

a source of annoyance to any sick person residing in the vicinity such selectmen, officer
in chargs of the animal commission or person charged with the responsibility of handling
dog complaints or county commissioners shall investigate or causc to be investigated

such complaint, including an examination on oath of the complainant, and may make

© 2004 Kopelman and Paige, P.C. - All Rights_Hesawed
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Memorandum to Municipal Clients

such order concerning the restraint or disposal of such dog as may be deemed necessary
[emphasis added].

B. “‘f’nur Obligations

. Identifving the Problem

The statue applies to both cities and towns and allows anyone, including non-residents, to
make a writien complaint to the responsible board or official. While a simple letter from the
complainant may be appropriate, soms municipalities have promulgated standard forms for this
purpose. A sample form is enclosed for your information. The benefit of a form is that it
requires a complainant to articulate the problem within the context of the statute. That is, while a
complainant may provide little detail in a letter, he or she would provide statute-specific

 information in using a form, which will assist the responsible board or officer fo begin '
investigating.

Note that the statute doos not limi the ficld of potential complainants to private parties.
Tt is entirely appropriate, and indeed very comumon, for animal control officers or other municipal
officials to file the inilial complaint. : :

Conducting the “Investigation®

While the statute does not impose a deadline by which the board or official must do so,
we recommend that the investigation be undertaken as expeditionsly as possible.

In cities, the person in charge of the “animal commission,” or if none, the person
responsible for handling dog complaints — often the police chief or his/her designee — is obliged
to investigate the complaint. In towns, the Board of Sclectmen is ultimately responsible for
causing an investigation, although we recommend that the Board designate a hearing officer,
such as the Town Manager or Administrator, for such matters, as such hearings can be lengthy.

Inn both cities and towns, the investigation should begin with waitten notice from the
munieipality to the dog owner and/or keeper. Such notice should state that a complaint was
received and a formal hearing will be held on a cerlain date and time. The notice should invite
the presence and participation of the owner/keeper togsther with their aftorney and such
witnesses as they deem necessary. The complainant, of course, should also receive such nalice.

At the beginning of the scheduled hearing, the complainant must be sworn in, preferably
by a disinterested Notary Publie, Justice of the Peace, ot judge, if one is present. Otherwise, the
investigating board or officer may administer the oath. The witness, with right hand raised, must
“solemnly swear or affirm that the testimony to be given in this matter will be the truth, the
whole truth, and nothing but the truth,” Failure to sweat in the complainant will invalidate the

entire proceeding, While it is not neccssary to swear in any witnesses other than the
complainant, we recommend that you do so in order fo preserve the integrity of 4l testimony. It

2
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is gem.raﬂy easiest, at the beginning of the hearing, to ask all persons w]m intend to testify to
stand and be sworn in a single group,

The hearing generally begins with the complainant’s lestimony and that of his/her
witnesses (if any) and is followed by the presentation (or testimony, if sworn) of the
owner/keeper and his/her witnesses (if any). The board or officer conducting the hearing has
wide discretion as to the process, such as time limits on presentations, whether to allow parties to
question ong another, or whettier the parties’ legal counsel (if any) will be permitted to file post-
hearing briefs. Such ground rules should be announced at the begmrmlg of the hearing and
enforced uniformly. A verbatim transeript of the proceedings is nof required, althﬂugh a
scerctary or assistant should be present to keep minutes.

The Decision

We recommend that the decision of the municipality be made in writing, although the
statute doss not so require. In a city, the decision of the responsible officer is final. The same is
trug with the decision of a Board of Selectmen in a town, but if it designated a hearing officer
who has recommended a decision, that recunmandcd decision is not final until formally adopted

by the Selectmen.

) 'The decision itself should begin with a jurisdictional recitation, such as “Pursnant to the
provisions of G. L. ¢.140, §157, the City/Town held a hearing on . X wilnesses, including
the complainant, who were duly-swormn, festified. X exhibits, which are Intﬂrpuraled into this
decision by reference, wers presented.” The deeision should then include a summ ary of the facts
presented, such as the identity of the dog, its owner, the property at issue, and pertinent incidents
with specific dates.

Of critical importance, the responsible board or official must make the following specific
findings in order for the decision to survive an appeal;

L. T'hat the dog at issue constitutes a “nuisanice” to the community, and
the dog constifutes a nuisance becanse:

a It has a vicious disposition; or
b, Tt barks excessively; or
c. It creates some other disturbance (cxplain).
or
2. . That the dog, as a result of such barking or other disturbance, causes annoyance to

a sick person within the jurisdiction of the responsible board or official.
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is generally easiest, at the beginning of the hearing, to ask all persons who intend to testify to
stand and be sworn in a single group. '

The hearing generally begins with the complainant’s testimony and that of his/her
witnesses (if any) and is followed by the presentation (or testimony, if sworm) of the
owner/keeper and his/her wiinesscs (if any). The board or officer conducting the hearing has
wide discretion as to the process, such as time limits on presentations, whether to allow parties to
question one another, or whetlier the pariics’ legal counsel (if any) will be permitted to file post-
hearing briefs. Such ground rules should be announced at the beginning of the hearing and
enforced uniformly. A verbatim transcript of the proceedings is not required, although a
secretary or assistant should be present to keep minutes, _ :

The Décisim;

We recommend that the decision of thie municipality be made in writing, although the
statute does not so require, In a city, the decision of the responsible officer is final. The sameis
true with the decision of a Board of Selectmen in a town, but if it designated a hearing officer
who has recommended a decision, that recommended decision iz not final until formally adopted

by the Selectmen,

. - The decision itself should begin with a jurisdictional recitation, such as “Pursuant to the
provisions of G, L. ¢.140, §157, the City/Town held a hearing on , X witnesses, including
the complainant, who were duly-sworn, testified. X exhibils, which are incorporated into this
decision by reference, were presented.” The decision should then include a summary of the facts
prasented, such as the identity of the dog, its owner, the property at issue, and pertinent incidents
with speeific dates.

Of critical importance, the responsible board or official must make the following specific
findings in order for the decision to survive an appeal:

1, That the dog at issue constitutes a “nuisance” to the community, and
the dog constitutes a nuisance because:

& It has a vicious disposition; or
b It barks excessively; or
c. It creates some other disturbance (explain).

or

9, . That the dog, as a result of such barking or other disturbance, causes annoyance to
a sick person within the jurisdiction of the responsible board or official.
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C. - The Appeals Process

The first paragraph of G, L. ¢.140, §157, also provides the process for appealing the
decision. It requires the dog owner/keeper to file a civil suit in the District Court serving your
community within ten days after the decision. The matter is presented first to a magistrate, who
hears the evidence that was presented to the municipal board or officer. The magistrate must
affirm the municipal decision unless there is a specific finding that such decision was made
“without proper cause or in bad faith,” in which case the magistrate reverses the decision. A
magistrate could determine that a decision was made without proper cause if, for instance, the
complainant was not properly sworn to testify in the original hearing, Bad faith might be found
where a decision is intended to punish an owner rather than abate the nuisance caused by the

dog,

. Fither party may appeal the magisirate’s ruling to a judge of the District Court, which
results in a de novo trial. This means that all of ths evidence is presented anew to the judge.
"Note that unlike the magistrate, the judge is free to render any decision he or she deems
appropriate, which may inelude simply affirming or vacating the municipal decision, but
sometimes results in the imposition of one or more conditions concerning the restraint of the dog.

While the statute says that the judge’s decision is “final and conclusive™ on all partics, the
General I.aws do provide an avenue for further appeal, albeit a limited one, Pursuant to
(G, L. ¢.249, §4, known as the certiorari stafute, the Supreme Judicial Cowt and the Superior
‘Court are vested with jurisdiction to review matters decided by inferior courts to “correct crrors
in proceedings which are not according to the course of the common law, which proceedings are
not otherwise reviewable by motion or by appeal....”” This means that the Superior Court review
would be limited to the question of whether the District Court judge made errors of law during
the trial, It is not another de novo review and no festimony is presented. A final judgment of the
Superior Court, of course, would then be subject to an appeal to the Appeals Court and, possibly,
the Supreme Tudicial Court, but again, the only question on appeal would be one of legal errors.

B Enforcement
Pursuant to the last paragraph of G, L. ¢, 140, §157:

Any person owning or harboring such dog who shall fail to comply with any order of the
selectmen, officer in charge of the animal commission or person charged with the
responsibility of handling dog complaints, county commissioners or district court, as the
case may be shall be punished by a fine of not more than twenty-five dollars for the first
offense and not more than one hundred dollars for a second or subsequent offense, or by
imprisonment for not more than thirty days, for the first offense and not more-than sixty

~ days for a second or subsequent offense, or both.



KOPELMAN anND PAIGE, P.C.

Memorandum to Municipal Clients

In order to pursue the penalties under this section, the municipality must file an
application for a criminal complaint in the District Court, The district attorney’s office will
either handle the matter or will appoint Town Counssl or the Cify Solicitor as a special assistant
district attorney, because only the Commonwealth — and not the municipalily — may prosecute in
such an action. .

‘Alternatively, a municipality may file an enforcement action in the Superior Court, This
is helpful where the district attomey’s office is either unable or unwilling to prosecute the
criminal matter, where fines and/or imprisonment are not important, and where a court otder
requiring certain actions to be taken is necessary. A District Cowt judge handling criminal
enforcement can only impose fines. Ile or she cannot compel the dog owner fo comply with any
conditions that may have been imposed, Conversely, the Superior Court is specifically vested
with a power known as “equitable” jurisdiction, sse G. L. ¢.214, §1, which allows a Superior
Court judgs to cnter such orders and, more importantly, to snforce them through contempt
proceedings. ' '

Nate that pursuant to G, L. ¢.140, §158, a police officer, constable, or dog officer is
specifically authorized to kill a dog that is subject to an order phrsuant to G. L, ¢.140, §157,
when such dog is found outside the enclosure of its owner or keeper and not under his or her
immediate care, However, we recommend that unless such immediate destruction is ngcessaty
for public safety reasons, the dog should be captured and held by the municipality pending
further enforcement proceedings as set forth above.

E. Siatus of the Dog Di]ring Appeal or Enforcement Litigation

As described above, where an owner disputes the decision, he-or she will either file suit
against the municipality appealing its decision, or the city or town will file suit against the owner
to compel compliance with the decision (where the appeal period has expired without
compliance). ' ; :

We arc often asked to describe the options available to a city or town in such
circumstances, from the moment the decision is issued until the final disposition of litigation.
Since it is our opinion that a decision is enforceable unless or until a Court of competent
jurisdiction otherwise overturns it, an owner is obligated to comply with the decision

. immediately.

Obviously, where the decision requires the destruction or banishment of the dog, it is not
" reasonable to expect the owner ta forthwith comply with the decision if he or she intends fo

appeal it. In a case where the municipality has deemed an animal to constitute such a nuisance
that destruction or banishment are the only options, we recommend that the owner place the dog
in the local animal shelter or, altematively, in a third-party kennel, af the owner’s expense,
pending the final outcome of litigation. This way, the nuisance is abated by the removal of the
dog from the neighborhood, and the owner suffers no prejudice, as the dog will not be destroyed
or banished during the litigation. - '



KorELMAN AND PAaIGE, P.C.

Memorandum to Municipal Clients

L

Very often, however, an owner will refuse to place his or her dog in either a shelter or a
kennel and, instead, will want to keep it on the premises, In such instances, it may be necessary
to obtain a court order, or in some cases, an administrative inspection warrant, to compel the
removal of the dog from the owner’s property during the appeal.

E. Conclusion

Followed carcfully, the provisions of G. L. ¢.140, §157, generally result in the abatement -
of nuisances caused by dogs. Seamingly minor defects in the process, however, can invalidate
even the most fair and equitable municipal order. Accordingly, use this memorandum to guide

' you through the statutory framework to awive at an appropriate order, well-suited to survive a
challenge if appealed.

Very truly yours,

Bﬁ% i

BGHKIf

Ene,
2102 12v2/90999/0H00)
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AMHERST  Massachusetts

Charles L. Scherpa

Ambherst Police Depattmerit Chief of Police
111 Main Streel Business (413) 259-3000
Amherst, Massachusells . Chief {4{13}3}259-3[;’.{[11 :
01002 o Records (413) 259-
RECEIVED 0CT 0 1 2008 Pax (413) 259-2408
, police@amhersima.gov
September 30, 2008
TO: Latry Shaffer, Town Manager
FROM: Charles L. Scherpa, Chief of Police

SUBIECT: Leeh -Female German Shepherd Mix
Owned by Karen Eddings of 84 Blackberry Lane, Amherst, MA

Subject to the attached incident repoxts, I request a hearing before the Select Euard be
scheduled to banish the above referenced dog from the Town of Amwherst. - :

(ﬁg{la& L. Sct :L'pa

Chief of Police

Attachments

cc:  Carol A. Hepburn, Animal Welfare Officer
Karen Bddings, 84 Blackberry Lane, Amherst, MA



Amherst Police Department Page: 1
Incident Report . 0g9/30/2008
Incident #: 08-575-0F
Call $#: 08-17265

ate/Time Reported; 09/15/2008 0759
Report Date/Tims: 09/22/2008 1E01
Status: Mo Crime Involwed
Involvesa: duveniles _
Reporting Officer:; Civilian Hepburn Carcl

gnature: -
INVOLVED SEE RACE AGEK 521 PHONE
EDDINGS, KAREN F w - 55 111-44-5373 413-230-3449

B4 BLACKBERRY IN
AMHERST MA (0L002-1545

JBODY: NOT AVAIL. COMPLEXION: NOT AVATL.

DOB: 04/10/1953 ° BLACE OF BIRTH: NOT RAVATL,

LICENSE NUMBER: MA 111445273 ETHNICITY: NOT HISEANIC

[CONTACT INFORMATION]

Howo Phone  {Primaxy) 413-230-3446

EMPLOYER/SCHOOL: ESELF EMPLOYED YOGA INST.

" EVENTS(S) , _
LOCATION TYPE: Residence/Homs/Apt./Condo ‘Fone: North Sector

154 GRANTHOOD DR -
EMUERST Ma 01003

DOoZ BITE
VICTIM(Z) i) ., SEX ERACH AGE 58N BHONE
CONNELTLY, ADDIE r it 7 HOT AVAIL 413-230-3422

154 ERANTHOOD DR
BMHERST MA 0LD0Z
DOB: 12/01/2000 ,
INJURIES: Apparent Hinor Injury . ' -
ETHNICITY: Unknown - ‘
RESBIDENT STATUS: Heaident
TRAKEN TO: COOLEY DICEINSON HOSPITAL
TAEEN BY: Other
VICTIM CONNECTED TO OFFENSE NUMBER(S): 1
CONTACT INFORMATTON:
Home Phone ) - (Primary) AL3-230-3422




= Amherst Police Department R . Page: 1
NARRATIVE FOR CIVILIAY HEPBURN CAROL ~ '
Ref: 0B-575-0F y

Entered: 08/22/3008 @ 1513 Entry ID: 423
£ © Modified: 09/29/2008 @ 1226 Modified ID: 4232

On 9/12/08 at approximately 1730 while riding her bike near 84 Blackberry In., Addie CONNELLY came across
a dog leld on a leash, The dog is owned by Keren EDDINGS of 84 Blackberry Ln. CONNELLY related to me ID
423 that EDDINGS had both of her dogs with her on leashes, and when CONNELLY came nearer to them
EDDINGS told her to stay away fronm the dog, because it was a bad dog and did not like bike whea]s
JONNELLY then turned away form the dog(still on her bike) and at this point EDDINGS dog came to the end of
t's leash and bit CONNELLY on right leg above the ankle. At this point CONNELLY rode her bike home and
old her Mother(RACHEL) what had happencd. RACHEL went to EDDINGS home and confronted her about
his incident, After speaking to EDDINGS she drove her danghter to the Emergency room at the Cooley
dickinson Iospital where she was treated for lacerations and a small puncture wound, CONNELLY'S wound
equired no sulures and was treated and bandaged and she was sent home with info on how to follow-up the
reatments to heal it.

IDDINGS version of this incident was in line with CONNELLY'S except that EDDINGS related to me that she
iad wamed CONNELLY several times not to approach the dog while she was holding it on a leash, When
JONNELLY went to turn her bike away to leave, she came too close to the dog who was at the cnd of the leash
7hen the dog bit C ONNELLY.

'DDINGS was advised that the dog had two previous encounters with people on bikes and roller blades. At the -
me of the second bite EDDINGS was warned that she would be fined and could face a possible hearing before
16 Sclect Board, The dog is up to date on all if's shots. EDDINGS was given a 10 day quarantine notice and

ned. EDDINGS must keep her dog on a shorter leash, be muzzled at all times and not walk her dog anywhere in
1¢"surrounding neighbor, or near children on bikes, roller blades or anything with wheels. EDDINGS is trying to
nd a more suitable home at this time for her dog, Any further incidents will result in the possibility of having the
og euthanized. RDDINGS was also made aware that slie would be responsible for any and all medical bills that
ave or will occur as a result of this bite! '

achel CONNELLY (Mother of Addie) was informed of my finding and at this point is satisfied . ok 423

clated to this incident T TD 423 received a voice message on 9/23/08 at approx. 1745 from Rachel
‘ONNELLY(Addie's Mother) who informed me that while she was out walking in the neighborhood, she came
zross BDDINGS walking her dog. Although she did have it on a leash and had a muzzle on, CONNELLY was
sncerned because I ID 423 had passed on information to her than T had advised EDDINGS not to walk her dog

+ the neighborhood. CONNELLY was concerned that even if the dog had a muzzle on , it still could knock down
ymeone on a bike and cause injury that way. I assured CONNELLY that T would contact EDDINGS and get to

i& bottom of this issue as soon as possible. This case will remain open until such time it can be resolved. ok 423

elated to this incident I D423 on 9-28-08 at approx. 1530hrs received yet another phone call from
ONNELLY(Mother of Addie). CONNELLY informed me that her Son was riding his bicycle and saw
DDINGS dog outside in the Street by her house. At approx.1545hrs 11D 423 called EDDINGS to hear her side
Fthis story, EDDINGS related to me that she had taken her dog for a walk on Mt. Hermon and had just gotten
sme and while taking her dog from the car to go back inside, she spotted CONNELLY'S Daughter(Addie) not
ar son riding by outside her house, At this point I recalled CONNELLY and relayed this information to her. I
>uld hear her speaking to her Son in the background, asking him if he was sure the dog was in the street and not
| it's yard, to which I heard him say he wasn't sure, CONNELLY was given the option of meeting with
NDINGS and myself to see if we could have resolve with this issue, or have and hearing before the Chief of
olice, and ifnot this is not ammendable that a hearing before the Select Board will be the next step.




Amherst Police Department - Page: L
Incident Report : 09/17/2008
Tncident #: 06-751-0F
Call #: 06-20508

Zte/Time Reported: 11,/20/2006 1307

Report Date/Time: 11/20/2006 1342

Occuxred Bétween: 11/18/2006 1200-11/18/2006 1205
co — Btatus: No Crime Inwvolved’
Reporting Officer: Patrolman Sabino Epilceno
rpproving Officer: Sergeant Jerry Millar

gnature: ' .
TNVOINED ' SEX RACE AGE 3517 ' PHONE

MDDINGS, KAREN LEE _ FooW 53 111-44-9293  413-519-2375
B4 BLACKBERRY IN '
RMHERST MA 01002

EODY: NOT AVAIL. i COMPLEXION: NOT AVATL.

DoB: 04/10/1553 PLACE OF BIRTH: NOT AVAIL.
LICENSE WUMBER: MA 1114439273 ETHNICITY: NOT HISPANIC

JOCATION TYPE: Highway/Road/Rlley/Strest ' Fone: MNorth Bector
GRANTWOOD/BLACKBERRY

40 GRANTWOOD DR
AMHERST MA 01002

DDE BITE
I WTCTIMIS) SEX RACE BGE. .
ROTHEMBERG, DAVID _ 2 o W 56 NOT AVAIL 413-253-4747

135 TIDUNA LN
BMHERST MA 01002
DOE: 05/10/1550
INJURIES: Apparent Minor Injury
HTHRICITY: Hot of Hispanic Oxigin
RESIDENT STATUS: Resident
VICTIM CONNECTED TO OFFENSE NUMBER(S): 1




Amherst Police Depaﬁ:‘tment  page: 1
MARRATIVE FOR PATROLMAN ESABINO S EPICENO
Ref: 06-751-0F 5
- Entered: 11/20/20068 @ 1345 Entry ID: 34

Modified: 11/20/2008 @ 1420 Modifled ID: 44
AZpproved: 11/20/2006 @ 1420 Approval ID; 44

On 11/20/06 Animal Control Officer Carol Hepburn asked me to start an investigation for a dog bite
1cident that occurred on 11/18/06 around noontime on Blackberry Ln near Sacco Dr. Ms Hepburn told me that a
)avid Rothenberg has reported that he was bitten by a dog owned by Karen Bddings of 84 Blackberry Ln. The
wner of the dog allegedly is a nurse end cleaned out the victims cut and bandaged it. I assume that the bite is in
1& victims leg as that he was riding his bike when the attack occwred.

Ms Hepburn wanted me to talk to the owner of the dog Ms Eddings and inform her that she needs to
narantine the dog in the house for 10 days. I did make contact with Ms Eddings over the phone and instructed
or to keep the dog in the house for 10 days; and that she would have to walk the dog on a lsash in her backyard
‘hen the dog needs to do his business. Ms Bddings agreed to do this: I also told her that Ms Hepburn will be by
1 sec her next week monday on the 27th. That she will have with her a quarantine notice for the dog.

I also explain to Ms Eddings that Ms Hepburn will do the follow up invest in this matter. No further police
stion taken at this time. . ;

T also called the Rothenberg home to get more info about the dog bite. No one answered the phone so a
cssage was left on their voice mail.




Amherst Police Department ' Page: 1
L PPLEMENTAL NARRATIVE FOR ANIMAL WELFARE OFFICER CAROL A HE .
paf: 06-751-0F : 5

- Entered: 12/01/2006 @ 1043 Entry ID: 423
Modified: 12/01/2006 @ 1043 Modified ID: 423

TD 423 as a follow up to fhis report spoke to Karen EDDINGS concerning her dog being involved in this most
scent dog bite. EDDINGS dog (a Female German Shepard Mix named Leah) has a history of biting see ID
06-393, EDDINGS dog seems to have a problem with anyone riding by on whesls, Several neighbors Have
illed anonymously to voice there concemns about EDDINGS dog, and it scems that several incidents have gone
nreported, 1 TD 423 advised EDDINGS that her dog would be guarantine and that her dog must have a muzzle
n at all imes when out of her home while living here in the Town of Amherst.

fier a long conservation with EDDINGS concerning the problem her dog has, 1 TD423 advised her that it would '
s best to try to find a home someplace where the neighborhood was more quiet and didn't have as many
\ildren. EDDINGS has tried to adopt Leah but has found it hard since she has bitten before. Shelter's that will
ke the dog will not guarantee that she will not be cathanized.. EDDINGS was advised that perhaps this would '
= the only resort to this issus. SR ) ; :

DDINGS was told that any firther incidents involving her dog wauld result in a fine ‘a hearing before the Select
oard which at this point I would have no choice but to recommend the dog be euthanized. ok 423




Amherst Police Department
Incident Report

Incident #: 06-393-0F
Call #: 06-11057

Page: 1
08/17 /2008

ate/Time Repoxted: 07/01/2006 15586
Report Date/Time: 07/032/2006 0BO3
Status: No Crime Involved
Involveg: duveniles
Reporting Officer: Detective Brandon Seymour
fpsisting Officer: Cilvilian Hepburnm Carcl
LppYroving Dfficer: Sergeant Brian Daly

Jnature:

, EVENTES {5)

LOCATION TYPE: Residenece/Bome/Rpt./Condo Zomne: MNorth Sector

43 BLACFBERRY I
AMHERST MA 0LO02

DoG BITE

MUSAITE, MATTHEW * M W
43 BLACKEERRY LN )
AMHERST MAE 01002

DoB: 03/14/1992

INJURIES: Apparent Minor Imjury

ETHNICITY: NWot of Hispanic Origim

RESIDENT STATUS: Resident °

VICTIM CONNECTED TO OFFENSE NUMBER(S): 1

LEERSON(SE v, . 2ini,, o veomnoh o PERSON:TYRHY,

MUSANTE, MARLENE g PARENT = i W
43 BLRCEBERRY LN

BMHERST MA 01002

DOB: HOT AVAIL

EDDINGEE, EAREN L EARTICIPANT ¥ W
B4 BLACKBERRY L !
AMHERST MA OLOOZ2

DOB: 04/10/15953

14 HOT AVALL 413-549-47523

o0 HOT AVAIL

53 111-44-8373  413-548-4042




Amherst Police Department
. NARRATIVE FOR PATROLMAN ERANDON M SEYMOUR
mef: 06-393-0F
Entered: 07/03/2006 @ 0822 Entry ID: 24

Modified: 07/03/2006 @ QBZ2Z Modified ID: g4
Approved: 07/30/2006 ‘@ 2043 approval -ID: 75 )

Page: 1

On Saturday, July 1, 2006 at 1556 hours 1 (Officer Brandon Seymour) responded to 43 Bla_r:.:kbe:rry Lane for
sported dog bite. While en route, I'was advised via digpatch that the reporting party and mother to the victim
rlene Musante reported her son Matthew had been bitten but did not require medical attention. . -

Upon my arrival, I was met at the door by Matthew Musante and his mother Marlene, Matthew lead me
ide stating he had been bitten but was not in pain with his mother confirming he did not require medical
sntion. Malthew exhibited the bite mark on the back of his left knee to me. I observed redness over an arca
size of a racquet ball, slight swelling and raising of the skin near the avea of the bite, and three fo four small

ieture wounds in a crescent shape consistent with the bite of a medium sized dog.

Matthew stated that shortly before I was dispatched, he was rolling blading on Blackberry Lane in the
inity of #48 when a mixed lab, German Shepard in appearance, met him in the street and bit him in the back of
left knee causing the injury observed. Mrs. Musante stated the dog, named Leah, resides at #438 and is owned
Karen Eddings. Mrs. Musante added she is on good terms with Mrs, Bddings and was hesitant to bring in
ice involvement but wanted the incident docurnented inease of future encounters. By this time, dispatch had
\firmed that Teah's necotssary vaceines were documented and current. 1 advised Mrs. Musante that I would
ate the dog and speak with the owner to confirm the dog to be properly vaccinated. { further advised that our

mal welfare officer may be following up on the incident.

T went to #48 Blackbermy Lane approximately threc houses away from #43 on {he opposite side of the -
set. Upon exiting my cruiser I was met by Leah in the driveway. Leah was barking as she approached but
:cted me affectionately and appeared calm/docile as did a second elderly Golden Lab

1 spoke with Leah's owner Mrs. Eddings who was greatly concermned over the bite as she was already aware
it. Mirs. Bddings stated Leah was a recently rescned dog removed from a neglected househeld. She stated she
1 been having problems with Leah barking but biting had never been an issue. Leah was confirmed through
t tags and her owner to have all o f the neccessary shots. Mrs. Bddings atated she was in the process of
rehasing a muzzle and line for Leah who would remain indoors until further notice. Mrs. Eddings was advised
1t our animal welfare officer may follow up-on the incident. No further police action neccessary at this time.




1l Soof
Town of Amherst Dog Agreement: December 11, 2008

| swear under oath that Leah is not a vicious threat. | agree that Leah is
sensitive/anxious to certain stimuli, such as wheels. She reacts, not attacks,

The following precautions will be taken by me and my family to pravarit any more
occurrences: : : :

1. | will allow only adults familiar with Leah’s sensitivity to walk her;

2. 1 will be sure Leah always wears a muzzle and is on a short leash with
~ achoke collar; ’ - -

3. | will not walk Leah during high bike/play areas such as Blackberry
Lane and Grantwood Drive, afternoons and weekends. )

4. | will take Leah for dog obedience lessons with Elise McMahon, the
Animal Behaviorist, in January;

5. | will continue to desensitize Leah to stimuli such as fast moving
objects along with the dog trainer; : -

Since | can't control what comes from behind, | can be more control of Leah
by the above.

| am terribly sorry to Matthew, David and Addie. | truly apo!bgize.

Sincerely,

@,(M gfc@f r g
Karen Eddings.

84 Blackberry Lane
Ambherst, MA 01002
414-519-2375
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Attendance:

Name

Sean Eddings
Barbara Eddings
Renee Fye
Karen Eddings
Caitlin Eddings
Lauren Eddings
Kevin Eddings
John Piepul
Llise McMahon -
David Rothenberg
Barbara Rothenberg
Rachel Connelly
Addic Connelly
Catch Connelly
Marlene Musante
Matthew Musante
John Musante
Carol [epbum
-Animal Control Officer
Charles Scherpa
-Chief of Police

DOG HEARING

December 11, 2008

4:03pm

Address

84 Blackbcerry Lane

116 High Street

288 Grantwood Drive
84 Blackberry Lane

84 Blackberry Lane

84 Blackberry Lanc

71 S.Prospect Sireet #11
158 State Street

125 Tast Chestnut Hill Road

135 Iduna Lane
135 Iduna Lane
154 Grantwood Drive
154 Grantwood Drive
154 Grantwood Drive
43 Blackberry Lane
43 Blackberry Lane

- 43 Blackberry Lans
111 Main Street

Amherst Police Department

Phone Number

461-5515
253-1158
549-1472
519-2375
896-7635
461-6812
256-1984
237-3431
387-0094
253-4747
253-4747
230-3422
. 230-3422
230-3422
549-4752
" 549-4752
549-4752
478-7084



Dﬂgl Hearing
December 11, 2008

* Matthew Musante
Sworn in: 4:15pm
Yes: 4:25pm

- 4:00- Bite upon the left leg
- Ms. Eddings came out and put eleaning solution
- I think tick dog bite
- 20 1 first saw the dog
- The dog was running
- Move forward a little bit
Diagram
- Dog was released and ran off
- May have secn the moving wheels

* David Rothenberg )
Sworn in: 4:27pm

- Over one block approximately

- I was bicycle riding up Sacco Drive

- 1 did not see the dog coming

- Dog bit me in the right calf

- Dog bite punctuated the skin— “half dollar size picce of skin off”

- Had never seen the dog before:

- T was riding with a friend- * I think that dog bit me”

- Dog bit through the bicycling tights :

- The dog was gone after it bit me -

- Postman told me it was the Edding’s dog

- The dog was tied up at the trce

- You talked with Mrs. Bdding’s- Mrs. Edding’s treated my leg

- She said “the dog was an abused dog and went after people on wheels” “ It has a
phobia”

- T was concerned that the dog was dangerous- 1 talked with the dog officer
_ T told her to keep the dog on a leash, muzzle



#*Addic Connelly
Swom in: 4:40pm

- Is eight years old
- Going to the waterfall- at the comer of Blackbeiry zmd Grantwood Drive
- I saw the doggie
- The dog bit my leg
- All from our riding
- - The owner was walking the dog
- A couple of skin masks .
- The dog owner said that “ T would be fine”
- It got more red

#* Mrs. Kdding’s
Swom In: 5:05pm

- 84 Blackberry Lane

- Leah- 4 % years old

-~ Three years have owned the dog

- The first year I owned the dog- it nipped

- It never broke skin

- She felt threaten ; 5 or 6 nips- no other skin breaks or bleeding
- Anxiely, siress, nervousness, very nervous dog

- Carol Hepbummn did visit me- long talks. She suggested tying the dog up and
having a muzzle

- “Had an electric fence. Dog broke through electric fence.”

- Carol called me and lectured me again

- 1 agree to muzzle the dog

- Dog was not muzzled for Addic Connelly

- “No. 1 did not see any blood and I thought everything was QK"
- "1 felt bad that it happened”

- “It was a fair responsible order to muzzle the dog?!”

- Ms. Eddings- YES

- “Dog reacts and does not atfack™

*Carol Hepburn- Animal Control Officer
Sworn In: 5:05pm

- Quarantined-highly suggested to Mrs. Eddings
-“Ttold her to muzzle the dog at all times™

- “Was the muzzle an order?”

- “She should look into fraiming”
-NO



Order alter Rothenberg’s bite
- keep the dog on a leash and keep it away from bikes and wheeled devices of any
kind and to get some help for the dog. i
“The dog was not on a lcash when it bit Matthew”

Order after Connelly’s bite
- Get a “better” strategy for the dog
- Draft order — Had to leave a muzzle on at all times outside of the house
- Recommend she should get the dog trained
- The dog is not a viscous dog”
“Viscous dog — onc that deliberately hangs on and rips your skin apart for no
reason” :
- Dog can be trained”

*Addie Conelly

Order
- Gave her a fine
- And keep dog in a muzzle while in the Town of Amherst

Kddings
-] do remember the order to muzzle the dog after Rothenberg™

Carol Hepburn
-1 have worked with the dog’s owner
- Dog can be trained
- Should wear a muzzle
- Dog is not a viscous dog
-Has had issues

Elisc McMahon
- Animal Behaviorist — Ph.D in Animal Behavior Conversation
- llound/Collie — very little Shepard
- Observe the dog lwice
October 9, 2008- 1% evaluation
December 5, 2008- 2™ evaluation
- How often have done such evaluations?
Aggressive dogs — 3 evaluations/ 10 Foster Care
100s and 1005 of dog evaluations

Evaluate dog and owner .
- History of reactively “not atypical” so having a nipping dog is not unusual
- “ Poor socialization”



- * Fear aggression”

Town of Amherst Dog Agreement: December 11,2008
- typed alrsady

- Dog should be classilied as “reactive”
= Neead lo desensitize to the reaction- train for reduction

= Socially outgoing “I think she can be desensitized”
o= | wuuld_remmmcnd that the dog be muzzled

*Mrs. Connelly
Sworm Tn: 5:30pm

- I have pictures of the dog being walked without a leash
- My son was the picture taker.
- “ 1 saw Ms. Eddings walking the dog on 9/23/08
-* It did not have a muzzle” 4:00 and 5:30pm
- “Walking one day on leash”
- “Leah — dog did not have a muzzle”

#*Catch Connelly
Swormn In: 5:35pm

- Taking a bike ride — it was 11:00am

- Took a tum on Blackberry Lane

- Dog tied to tree- told Mom

- Went home and brought back video

- 1 can not remember if the dog had a muzzle or not™
- Has to have a muzzle on at all times

- Can’t remember if dog has muzzle -

* Mrs. Eddings
- I saw them on 9/23/08
- | can’t remember if the dog was in a muzzle
- Halloween nighl- dog in muzzle



#*Chicf Scherpa- Chief of Police
Swom In

- “Thave heard the testimony today”
- 1 certainly feel the dog should be rehomed”

*John Piepul
swornIn

T have known the dog since it came lmme— not a viscous dog
- “T have seen the dug nip two or three tires”

- “ Nip at strangers”
-“No breaks of the skin”

“Rothenberg
- Medical treatment sought : :
- Sent to plastic surgery- wnuud was extrcmel}r deep — plastic surgeon cut away
dead and dywng skin
- “Was not anip, it-was a chunk”

*Laura Eddings
Sworn In

- *Leah has nipped people but we are respun*sthle— muzzle must be on™
~““Leah is making a lot of progress™
- “Mom is very good”
-“Don’t mean any harm”

*Rencee Fye
Sworn In

-1 take carc of dog when Karen gocs away”

~“"Watch the dog many times”

- “I have never seen the nip”

-“Twelve times” '

-“Muzzle needs to be on the dog”

- first time that  did not muzzle the dog”

-First  that Mrs. Bddy's _the dog was in Summer of 2008



*Kevin Eddings
-“Dog sit many times”
-“Dog needs to be on leash”
-“I have been nipped by Leah”
- *1% year several times™
- “T have not scen Leah nip anyone clse *
- Bxceedingly responsible person”

Meeting called at 6:35 PM



Meeting Schedules — O"Keelle liaison/rep assignments

Amherst Housing Authority
4" Monday, 3:30 p.m. (less than an hour)
(@ Ann Whalen or Jean Elder House

Public Works Committee
1% or 2™ Tuesday, 7:00 p.m, (3 hours)
(@ Town ITall or Bangs Center

Conservation Commission
2 snd 4™ Wednesdays, 7:00 p.m. (3 hours)
(@ Town Hall

Public Transportation and Bicyele Committce
2" or 3" Tuesday, 9:00 a.m.
(@ Town ITall

Town Commercial Relations Committce
Last Monday, 5:45 p.m.
(@ Town Hall

Parking Task Force
Irregular, as needed
(@ Town [Iall

Budget Coordinating Group
Occasional Mondays at 12:30 pm.
(@ Town Hall

Joint Capital Planning Commitiee
Weekly late Jan — carly Apr, Thursdays at noon
(@ Town Hall

Campus Community Coalition
2" Wednesday 1:00 p.m. (subcommiilees vary)
(@ Campus Center



Seaman, Katherine

From: Diana Stein [dstein@mtholyoke edu]

Sent; Wednesday, December 31, 2008 12:08 AM
To: stephanie@okeeffe.com

Cc: Seaman, Katherine

Hi, :
Re liaisons meeting times. These are tongh and this is only a rough guide from a quick perusal of my dale
books.

the DRB

The Design Review Board hias historically met on two Tuesdays a month. [ believe that it used to be the first and third
I'nesdays. They changed meeling times a lot this year to acconunodate different Board members.

schedule thal suits everyone, Bul, for now, the schedule is fluid.

The Shade Tree Commitlee meets from 4 to 5:30--sometimes on Tues, sometimes on Wed.

The BQH mecels once a month--1 think they aim for Thurday as there was ong on Nov. 20th.

The Zoning Subconunittee seems to meet from 5-6:30 on alternate Wed, 'The next meeting is Jan 7 so that would make
it the 1st and 3rd Wed of the month.

The Ag Com seems to mcel from 7 to 9 on a Tues but seems to be the secpmd Tues some months and not others.

Thats all I ¢an think of vight now, I hope this is somewhat useful.
Diana



Seaman, Katherine

From: Diana Stein [dstein@mtholyoke.edu]
Sent: Wadnesday, December 31, 2008 11:18 AM
To: stephanie@okeeffe.com; Seaman, Katherine

i,

I forgol CPAC which meets Jan. 8th, a Thursday, al 7pm.
They met the sanic day as the BOH last time also but they have fewer meelings in the fall and more as we enter the pre
Town Meeling season is my mpression.

Diana



FEE: $100

TOWN OF AMHERST
~ SPECIAL LICENSE
WINE AND MALT APPLICATION

To the Licensing Authorities:

The undersigned hereby applies for a Speeial License — Wine and Malt in accordance with the provisions of the Statutes
relating thereto:

v ,Wé{,;w}@/

COMPANY: ﬂﬂl? havar

soopess, D08 (WesE SF Amthenl M A1oe7T—
CONTACT: Mﬁ*ﬁw Qﬁ‘f / £ £ | —
o L5 G6F-THA 0 {13255 GHT stece

DAY(S) APPLIED FOR; m/ ‘r:}/ 79

PREMISES TO BE LICENSED: ﬁﬂfﬂ Mﬁ"‘ »
HOURS OF OPERATION: | ’5 = { ,ﬂm

TYPE OF EVENT: J rgﬁfﬁf /4 ';r\ - D‘fﬂ Q.

RESTRICTIONS ON SPECIAL LICENSE — WINE AND MALT

1, All beverages shall be served in paper cups and consumed from the same. No bottles or cans can be served.
2. The provisions of the Town's Noise By-Law will be administered in the event there are complaints of
excessive noise in conneetion with the event,
3 Advertising of the event is to be restricted 1o the Town of Amherst and the Five College Community. No advertising

is to lake place in any public school.

LIABILITY DISCLAIMER FOR SPECTAL LICENSE — WINE AND MALT
By cxercising the privileges of this license in serving persons with alcoholic beverages, the licenses is potentially exposed to
significant lizbility for injuries and damages to persons served of 1o others who are injured or damaged by the persons served. Your
acceptance and exercise of this license will be deemed 10 be acknowledgement that you are aware of this potential liability. You are
encouraged to discuss the risks dssociated yvith exercising your privileges of the license and the precautions appropriate to avoid
injorics, damage and liabilj th i Icgal advisor—ThHE Town of Amherst, and the Select Board 38 Local Licensing
Authority, shall not be lis igefisge’ ers if injory or damage shall result from the exercise of the licenss,

Signature of Applicant:

Aw appofutment winst He rgsze fo meegybith thi: Pylice Chief (256-4011) before submitting this application to the Select Board's
Office. After approyal, ?Erfr:'r; nplicgtion fo the §elect Board's Office, 4 Boltwood A venae, Amberst, MA 01002

Approved:

{'-/U /{ = Chief of Police

Dale &plwtﬂw;ﬁp‘;@f@m@ie@;

Remarks;

CAlocuments and SettingsireccaniLosal Settinus\ Temporary Intemet Files\O1LKSMEMECLicWMIS APP.doc



Select Board Meeting
December 1, 2008
Town Room, Town Hall

MINUTES

CALL TO ORDER
Meeting called to order by Mr. Weiss at 6:30 p.m.

ATTENDANCE
Present: Gerry Weiss, Diana Stein, Alisa Brewer (6:35,) Aaron ITayden, Stephanie O'Keeffe
Absent: (none)
Present: Town Manger Larry Shafler, Assistant Town Manager/Tinance Dircctor John Musante
Members of the public: Mary Lou Ferro, Tony Maroulis, Bob Saul, Martha Hanner, Stan Gawle

OPENING REMARKS/ANNOUNCEMENTS
Mr. Weiss expressed praise and appreciation for the DPW’s work on the downtown sidewalks. He noted that
some people have concerns about that spending, and noted that the money for the project was set aside long
apo. Mr. Shaller said that labor and materials for the project are charged to the capital budget instead of the
gencral fund where possible,

Ms. O'Keeffe asked that discussion of upcoming meeting dates be added to the agenda, time permitting,

PUBLIC COMMENT
There was no public comment.

SELECT BOARD'S ACTION
Liaison Report
Ms. ' Keeffe reported that the Amherst Housing Authority had recently celebrated the opening of the new
apartments on Main Street, and noted that many organizations, committees and individuals had made that
project possible. She said that another topic from a recent AHA meeting was delay in renovations of some of
the AITA housing units due to inability to secure timely building permits. She said such delays resulted in
change orders with the contractors and prolonged vacancies, which affect the AHA’s annual vacancy audits.
Action: No aclion taken.

Seleet Board Election of Officers - Chair

Ms. Brewer nominated Ms. O’Keelle for Chair. Ms, O'Keeffe praised Mr. Weiss® work as Chair. Mr. Weiss
spoke of his enjoyment of the position and the responsibilities it entails. He said that not being Chair would
allow him to spend more time with liaison assignments and other Board work. He expressed praise and
appreciation for the experience of working with the Town Manager, and for the assistance of Kale Scaman and
Judith Arcamo. He said the position had also taken its toll on aspects of his work and life, and said there were
reasons why stepping down at this time made sense. Ms. Brewer praised Mr. Weiss® work as Chair, and gave
him a coffee mug and chocolate bars. Mr. Shaller expressed his appreciation and gratitude for working with
Mr. Weiss.

VOTED unanimously to elect Ms. (’Keeffe as Chair.

Select Board Election of Officers - Clerk
Ms. O'Keeffe noted that the only official duty of the Clerk is to sign certain documents. She said that she had
also been doing the minutes as Clerk, but that the body could decide if it wanted that duty to continue with the



Select Board Meeting
December 1, 2008
Town Room, Town Hall

position. General agreement was that it should continue. Ms, Brewer nominated Mr. Iayden for Clerk, and
noted that he had done minutes for the Comprehensive Planning Commiltee.
VOTED unanimously to elect Mr, Hayden as Clerk.

Taxi license approval (6:50 p.m.) - Mary Ferro, the applicant, appeared before the Board. There was a bricf
discussion on Mary’s local knowledge of Amherst.
Decision: Gerry Weiss moved to approve the license, Stephanie (’Keeffe 2™ Unanimously accepted

Human Rights Day Proclamation (6:55 p.m.) - Gerry Weiss presented proclamation,
Deeision: Diana Stein moved to accept the proclamation to make Dec 10 Amherst ITuman Rights Day, Aaron
Hayden sceconded. Unanimously accepted.

Holiday Parking (7:00 p.m.) - Tony Maroulis (President of the Amherst Area Chamber of Commerce)
presented requests:
e December 5, 2008 for the Merry Maple celebration, Main Street parking lot and Boltwood Ave belween
12 and 6:30 and the north side of the Spring Streel parking lot from 2 fo 6:30
Decision: Alisa Brewer moved to aceept the street closings for Merry Maples, Diana Stein L
Unanimously accepted.

s December 6", for Greeting Card Day, to waive all parking fees in town, at meters and “pay and display
lots™,
Decision: Alisa Brewer moved to accept the waivers, Diana Stein 2™, Unanimously accepted.

o TDecember 13 through Dec 24 to waive all parking fees in the “Pay & Display™ lots only.
Decision: Alisa Brewer moved to accept the waiver, Gerry Weiss 2™ Accepted unanimously.

7:10 Evaluation of Town Manager (7:10 p.m.) - Gerry Weiss presented packel with evaluation materials.
Discussion: Last year only composited data of the Select Board’s evaluations was released to the public. This
year the Select Board decided to release their complete evaluation.  Also this year anonymous staff cvaluations
will be placed into the Town Manager’s personnel file, (anonymous exeept for those that were signed). This
seemed an improvement over last year's process. There will be further discussions between (he Town Manager
and the Select Board regarding the cvaluations including the Town Manager’s response on future goals and
strategies. The Scleet Board will review the material for the December 15, 2008 mecting when the evaluation is
on the meeting agenda. (Writlen comments for the Friday packet due December 11, 2008.)

Discussion: On making the documents available to the public, what should be put on the website? Each
separate evaluation has important information and the websile is a handy place to get il,

Too much on the websile may make it hard to scc everything bul the composited numerical data gives a good
access. All the primary documents are al Town Hall

The original plan from the beginning of this year’s process was to pul everything up on the web.

Decision: Alisa Brewer moved that all the information but put into one document that gets mounted on website
as “Town Manager Livaluation” Diana Stein 2" Unanimously accepted.



Seleet Board Meeting
December 1, 2008
Town Room, Town ITall

Town Manager’s Report:
Special thanks to Nancy Pagano for the Thanksgiving celebration at the Bangs Center. Tn the cnd 75
Thanksgiving dinners were scnt out to seniors and elderly,

‘Fown ITall hours during the holidays: There has been a press release and announcements of the Town 1Tall
schedule during the holiday wecks - Town hall will be open for extended hours on December 22, 2008 and
December 23, 2008 from 8:00 am. - 6:30 p.m., to help citizens get their year end business done in this
shortened week. Town [lall will be closed December 24, 25 & 26, 2008 which will allow some savings in
utilitics costs. Town Hall will be open regular hours December 29, 30 & 31, 2008 and closed January | & 2,
2008.

Special Thanks to our friends at ITadley Garden Center lor a significant donation of trees and shrubs. Hall arc
slated to go to Kendrick Park and rest for the Public Way as public shade trees.

Discussion: All pools in Town be closed pending the pending mandated salely upgrade that must be in place
December 19, 2008. Right now the ARMS pool will not be able to open since the upgrade very expensive and
will take some time to put in place. (Ironically T.SSE had just completed an agreement to use pool for scason.)

Discussion: Town Council’s has written an opinion that a recent case in Land Courl, against Newton, will not
affect the CPA funding of Plum Brook. Town council’s opinion forwarded to departments in Town and will be
put up on the CPA Committec’s web page. The Town Manager is developing a system to identify CPA [und
requests that arc not allowed by statute to help avoid costly mistakes later.

Committee Appointment:
Nate Malloy (Planning Department Liaison to ITistorical Commission) announced the Historical Commission
unanimously Nominated Jim Wald to be its representative to DRB.

Decision: Diana Stein Moved to appoint Jim Wald to {ill the Historical Commission’s seal on the Design
Review Board, Aaron TTayden 2", unanimously accepted.

FCCC Report (7:40 pm,) - Gerry Weiss recapped process: lale Apr 08 5B created PFCCC to do the
“impossible™ task of understanding the whole Town budget and its likely future and Lo get public opinion on
service cuts and taxes. ‘LToday Chapter 1 of report *“Summary Recommendation and Findings™ is complete and
on the Town websile.

Discussion: The Select Board appreciates that the report is from the FCC Committee as a whole. The FCCC
was inspired by the understanding that ils report would play an important role in shaping the Town budget

considerations in the near [uture.

Bob Saul and Martha Hanner introduced the 10 members of the committee (most of whom were present) and
recapped Chapter 1 “Summary Recommendation and Findings™

Discussion: What is the “Core Budget”, the FCCC report offers no details but there are many suggestions in the
appendices and quotes from individuals as to what is at the core of running the Town.

Discussion: Specific recommendations are not given in the report just findings.



Select Board Mecting
December 1, 2008
Town Room, Town Hall

Distribution of the [inal draft of the report should happen by next week as the final copy ediling is underway.

(uestions and comuments can be e-mailed to the FCCC until December 31, 2008 otherwise the FCCC charge is
complete and they are not meeling again before then.

Budget Discussion or SB Recommendations (8:40 p.m.)
John Musante was present to answer gueslions.

Discussion: Today interest rates are very low, Amherst has few bonds outstanding, and construction costs are
low s0 it may be a good time to get ahead of capital projects. Bonding done on a project by project basis and
some projects are good candidates; a new fire station (or two), renovations to schools (especially Fort River and
Wildwood), renovating the trolley barn that houses DPW all of which arc not in the current capital plan. We
should have schematic 10 year plan for major (bondable) projects to meet funding as it becomes available.

Discussion: Debt exclusion override could be used to pay off bond debl, Since bonds are for larger projects we
may choose to bundle many small projects together for any debt exclusion override we consider, projects like
the backlog of road improvements. In any event it is important that we consider carelully any borrowing to be
sure it is paid lor by the pcople whom it benelits.

MNext mectings:

Discussion: Select Board meets on Mondays so we can reasonably plan a whole quarter year:

Decision: Aaron Hayden moved the following list of dates, Gerry Weiss 2™ The calendar leading up to Spring
Town Mecting was unanimously accepled;

December 8 & 15, 2008

January 5, 12 & 21, (Wed to consider budget) 26, 2009
licbruary 2, 9 & 23, 2009

March 2, 9, 16 & 23, 2009

April 6, 13,20 & 27, 2009

The Select Board also has posted meelings this Wednesday at the Planning Board’s forum on the Master Plan
and Saturday at the Four Towns School Budget meeting,

Adjourned 9:45 p.m.
Respectlully submitted, #aror Fagden



Select Board Meeting
December 8, 2008
Town Room
Town 1all

DRAFT
MINUTES

Call to order:
Meecting called to order by Ms O"Keele at 6:30 p.m.

Attendance:

Present: Alisa Brewer, Aaron Hayden, Stephanie O'Keelle, Diana Stein,

Absent: Gerry Weiss

Present: Larry Shalter (Town Manager)

Others presenting: Larry Tebo (President Vire Fighters local), Bill Elsassor, David Burgess
(Town Assesor), Connie Kruger (Chair Board of Assessors), Donald Wise (Board of
Asscssors), John Musante (Town Finance Dircctor)

Acceptanee of minutes
Decision: To accept the minutes for the meeting of December 1* as amended.

Diana Stein moved, Alisa Brewer 2™ . Accepted unanimously with 1 absent

Announcements and remarks

A UMass landscape architecture class will be showing their work on a design for Kendrik
Park this Thursday, Dee 11, in Town Room al 7:00

Public Comment

Larry T'cho introduced himsell as the new President of the Fire Fighters union. He
apologized for having to leave the meeting carly, AI'D is making arrangements to honor
Homer Cowles, once a member of (he Select Board, who recently passed away.

Rill Flssasor — Recently returned from Waikiki where two “august” hotels were closed
among other businecsses and where public infrasiructure was generally running down. Mr
Elssassor is worried that abandoning the LII might be lead {o similar ruin. He believes
the entrepreneurial spirit in Amherst is dampened by the LIT being left to look derelict.

6:45 Public Ilearing on Property Tax Classification; David Burgess, Connie Kruger and
Don Wise presented —

This hearing is required each year for Select Board to decide on tax rates, exemptions and
whether o split tax rates;



Open Space
20% Excmption of owner occupied
Small commercial exemption

DilTerent tax rate for business property and residential (split tax ratc)

The Board of Assessors had threc public informational hearings to describe the process for
annual reassessment of propertics. The hearings were fairly well atiended. Many at the
hearings were concerned about the increase in valuations.

Valuations are based on the value of propertics sold in 2007, before the [inancial crisis rcally
hit.

Discussion:

Ambherst has never had residential exemption or small commercial exemption or splil rates

Split lax rate shifts tax burden from residential to business propertics and has been rejected
every year since it discourages business growth in Town,  Business properties are such a
small part of the lax base cven a very large increase in business tax ratec would have a
small effect on the residential tax ratc: or example, a 50% increase in the business
property tax rate would yield a 5% deereasc in the residential property rate.

The Residential Ixemption never doesn’( larget decreases in tax rate to those who would
most benefit from it. It also shifts the tax burden to rental properties that would be passed
on o renters. ( The Residential Exemption can work in communitics with expensive
second homes to move tax burden to those homes. )

The Small Commercial Exemption shills the tax burden from small business to large
busincss. This exemption doesn’t provide much benfit to small business since small
businesses generally doesn’t own their property.

The Open Space Exemption tends to shift a greater burden on to residential properties.

Because of the general increase in valuation of properties the tax rate is likely to fall from
$16.02 per thousand to $15.82. The final ratc will be published when it is established by
the Board of Assessors and approved by the State.

The Board of Asscssors recommends the Select Board take no exemptions and so keep the
{ax rate the same for all types of properiies. The net effeet of increased valuation and a
decreased tax ratc by property is;

2349 properties will have a decrease in taxes

885 properties will have between a 0 and 2.5% increase in their laxes

1076 properties will have between 2.5 and 5% increase in their taxes

1206 properties will have belween a 5 and 10% increase in their taxes

1232 properties will have a grealer than 10% increase in their taxes (many ol these propertics
are newly built)



Most nearby communitics have a single tax rate, Greenficld has a split rate that has not
helped their tax picture.

Appeals on assessments can be made until I'eb 3.
7:11 The Chair closed the hearing.

Decision: To adopt a minimum residential factor of one, equal tax rate for all classes of
properties, for FY 2009, and that no open space discount be granted.
Diana Stein Moved, Alisa Brewer2"™, Accepted unanimously with 1 absent

Decision: To NOT adopt the Residential Exemption for FY 2009,
Diana Stein Moved, Alisa Brewer 2™ Accepted unanimously with 1 absent

Decision: 'To NOT adopt the Small Commercial Exemption for FY 2009
Diana Stein Moved, Alisa Brewer 2", Accepted unanimously with | absent

Annual License renewals; Larry Shalfer presented —

Discussion: 184 licenses under SB purview, victualler, aleohol, live entertainment and inn-
holders. Kate Seaman has collceted all the applications and the Police chief has vetled all
these requests before they come to us. The license will not be issucd if there is an
oulstanding issue.

Decision: To rencew the attached list of licenses, for January 1, 2008 to December 31, 2008,
subject to the conditions that are attached (o the licenses being renewed.
Diana Stein Moved, Aaron Hayden i Accepted unanimously with 1 absent

Other licenses;

Decision: To approve the Live Entertainment License for Michael’s Billiards, 20
Belchertown Road, Manager Annie Chiu Lo. (Note to SB — this establishment
swrrendered their Live Entertainment license last vear and would like to add it back this
year.)

Alisa Brewer Moved, Aaron Hayden Hd Accepled unanimously with 1 absent

Decision: To approve the Special Wine & Malt Liquor License for the University of
Massachusetts for December 12, 2008 from 5:30 p.m. — 10:00 p.m. at Memorial ITall for
a receplion.

Alisa Brewer Moved, Diana Stein 2%, 3 in favor, Aaron ITayden opposed 1 with absent

Decision: To approve amend the vote taken at the December 1, 2008 Select Board Mecting to
approve the Special Wine & Malt Liquor License for the IHitcheock Center for March 27,
2009 at the Lewis Sebring Commons, Valentine Hall, at Amherst College for a
fundraiser. (Note (o SB — the applicant made an ervor on the original application, and
applied for March 29, 2009 instead of March 27, 2009-there is no backup for this item)



Alisa Brewer Moved, Aaron ITayden 2™, Accepted unanimously with 1 absent.

Decision: To approve the Special Wine an Malt Liquor License for Amherst College for
Vebruary 217, 2009 at Valentine Hall for a casino style fundraiser.

Alisa brewer Moved, Aaron Hayden 2™ . Accepted unanimously with 1 absent.

Select Board assignment to Personnel Board; Ms O’Keefe noted that there is some
concern among cmployees thal the grievance process is not accessible and so may not be
working adequatcly. The grievance process scems impractical.,

The Select Board, as appointing body to the Personnel Board, can bring the concern on the
cffectiveness of the gricvance process to the Personnel Board. The Personnel Board
meets next on Dee 15™ at 9:15 when the Town Manager is away and so can’t raise the
concern.

Discussion: From handbook il is clear what is “greivable” and (hat there arc 5 steps to the
process which can’t be cut shorl. Some don’t know how to go aboul filing a grievance
and maybe employees should have somewhere to go for help in this filing,

We are looking for ideas on how to improve situalion,

It is not the responsibility of The Select Board to change the process but it is our
responsibility to raise the concern and understand its merit. We must be careful not to
over-slep our responsibility snd authority.

Beeause the concern has been brought to the Select Board the grievance process should be
reviewed. The Personnel Board conducts regular open mectings with employees and
issucs with the grievance process has not been brought up in any of those meetings.
(ioing around the formal routes of communication is nol acceptable, but SB has
responsibility to make suggestions to the Personnel Board and we need to react
appropriately.

Diana Stein was hopeful she could attend (he Personncl Board’s next meeling to get a better
understanding of the issucs for the Select Board.,

Town Manager’s Report:

Upcoming and recent activity (a new feature fo help Select Board know what’s up in the
Town Manager's office):

Tasl week Mr Shaffer:

Worked with 250" committee on activities and broadcasting its events

Met with the Budget Coordinating Commiltee to discuss the Iacilitation of Community
Choices Commillee’s final report



Mel with pariners lor a regional dispatch, Belchertown, Hadley and UMass to pul together
$125k grant request for designing a regional dispatch system.

Met with department heads to review their individual budgets.
Talked with the Exccutive Dircctor of the Amherst Cinema to discuss parking expansion.

Met with the Parking Task force to outline policy for dealing with meter feeders. The
Chamber of Commerce is a member of the task force, Tony Maroulis the President of the
Chamber was al the meeting, and wants to help business stop employees from leeding
meters. Posters, website postings and other material will be distributed to businesses
with the final policy on meter feeding.

Until Mid I'eb meter feeders will be given inlormational tickets describing the parking permit
system and with locations of non-meter parking. The intent is to get as much information
to people as possible.

The policy should aid downtown businesses by providing more parking for their patrons.

Other partners on the task foree arc the Amherst Redevelopment Authority and the Public
Transportation and Bicycle Committce.

Discussion: The parking fee waivers for Holiday parking, wasn’t well marked — there were
no bags over meters and the parking ticket machines did not have signs on them on
Friday. There were no bags on the meters Saturday either,

Mr ShalTer will meet in Springficld with PVTA next week.

There will be a public reading ol the Declaration of Human Rights on Wednesday at 4:00 at
Town Hall and Saturday in Town Room to celebrate 60" anniversary of the original
deelaration.

Mr Shaller will convene a dog bite hearing this Thursday

This Friday there will be a holiday party for the Town employees and a Town Gown
gathering at the Universily Chancellor’s house.

A special thanks to the Donahue Institute al UMass [or a successful to appeal to the census in
Ambherst which increased our count to 35,962 in 2007, a 4.9% increase. The increasc will
help some formula funding in the future and Mr. ShalTer is asking about retroactive
funding (though he wasn’t very hopeful in receiving it.). Until the Donahue Institute did
their work there was only ancedotal evidence that we had been undercounted. Itis
another benefil ol having the University in our town.

The Town received a Fire Salety grant: Chief Hoyle’s application for a $250k “Fireac™ grant
for new turn out gear, hose and trench rescue equipment was accepted. Thanks to Chief
Hoyle and staff for getting this grant to improve safety equipment for fire fighters at no
cost to the town.



The Community Development Block Grant committee had a public hearing on Wednesday
where they presented their updaled “sirategy™ lor using the grant. The strategy includes a
motigage subsidy program (which has been very successlul in the past), improvements to
the North Amherst School Building, a child care subsidy, case management [or the
homeless and help in making the Pomeroy Crossing crosswalks accessible, emergency,
fuel assistant, rental assistance and creating emergency shelter,

The online Request/Complaint Tracking system is not working well enough to be useful and
will be taken off linc until it can be fixed..

Budget Discussion for FY 2010:

Discussion: We will to lry to [inish setling priorities next week. The Select Board should
make policy as broad and specilic as possible since we will be in this discussion for a
while into the future and need to keep our oplions open

Special Municipal Employee Policy Revision:

Discussion: There is a slight change in the process , climinating the need to revisit the status
cach year but allowing it Lo be revisited any time. The most recent process allowed for a

2 year review, which puls the most current review aboul now.

Decision: Proposal to accept the policy described by Alisa Brewer, to review Specila
Municipla Employee Status for a committee only when it is needed. U

Diana Stein moved, Alisa Brewer 2" . Accepted unanimously with 1 absent

Next meetings:

December 15™

January 5", 12", 21" (Wed to consider budget), 26"
Licbruary 2™, 9™, 23"

March 2™, 9™ 16" 23

April 67, 13" 20", 27%

December 10th, 7:00 Master Plan Forum w/ Planning Board

Adjonrned 9:45

Comments and correction encouraged.

Respeetfully submitted;

Aanon Fayden



